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appropriate to the size and complexity
of the acquisition.

[60 FR 48237, Sept. 18, 1995, as amended at 68
FR 43863, July 24, 2003; 68 FR 56679, 56682, Oct.
1, 2003; 71 FR 74676, Dec. 12, 2006; 73 FR 10962,
Feb. 28, 2008; 75 FR 34278, June 16, 2010; 75 FR
77745, Dec. 13, 2010; 78 FR 13769, Feb. 28, 2013]

10.003 Contract clause.

The contracting officer shall insert
the clause at 52.210-1, Market Re-
search, in solicitations and contracts
over $5 million for the procurement of
items other than commercial items.

[76 FR 14565, Mar. 16, 2011]
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11.000 Scope of part.

This part prescribes policies and pro-
cedures for describing agency needs.

11.001 Definitions.

As used in this part—

Reconditioned means restored to the
original normal operating condition by
readjustments and material replace-
ment.

Remanufactured means factory re-
built to original specifications.

[62 FR 44810, Aug. 22, 1997, as amended at 63
FR 9051, Feb. 23, 1998; 656 FR 36017, June 6,
2000]

11.002 Policy.

(a) In fulfilling requirements of 10
U.S.C. 2305(a)(1), 10 U.S.C. 2377, 41
U.S.C. 3306(a), and 41 U.S.C. 3307, agen-
cies shall—

(1) Specify needs using market re-
search in a manner designed to—

(i) Promote full and open competi-
tion (see part 6), or maximum prac-
ticable competition when using sim-
plified acquisition procedures, with due
regard to the nature of the supplies or
services to be acquired; and
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11.002

(ii) Only include restrictive provi-
sions or conditions to the extent nec-
essary to satisfy the needs of the agen-
cy or as authorized by law.

(2) To the maximum extent prac-
ticable, ensure that acquisition offi-
cials—

(i) State requirements with respect
to an acquisition of supplies or services
in terms of—

(A) Functions to be performed;

(B) Performance required; or

(C) Essential physical characteris-
tics;

(ii) Define requirements in terms
that enable and encourage offerors to
supply commercial items, or, to the ex-
tent that commercial items suitable to
meet the agency’s needs are not avail-
able, nondevelopmental items, in re-
sponse to the agency solicitations;

(iii) Provide offerors of commercial
items and nondevelopmental items an
opportunity to compete in any acquisi-
tion to fill such requirements;

(iv) Require prime contractors and
subcontractors at all tiers under the
agency contracts to incorporate com-
mercial items or mnondevelopmental
items as components of items supplied
to the agency; and

(v) Modify requirements in appro-
priate cases to ensure that the require-
ments can be met by commercial items
or, to the extent that commercial
items suitable to meet the agency’s
needs are not available, nondevelop-
mental items.

(b) The Metric Conversion Act of
1975, as amended by the Omnibus Trade
and Competitiveness Act of 1988 (15
U.S.C. 205a, et seq.), designates the met-
ric system of measurement as the pre-
ferred system of weights and measures
for United States trade and commerce,
and it requires that each agency use
the metric system of measurement in
its acquisitions, except to the extent
that such use is impracticable or is
likely to cause significant inefficien-
cies or loss of markets to United States
firms. Requiring activities are respon-
sible for establishing guidance imple-
menting this policy in formulating
their requirements for acquisitions.

(c) To the extent practicable and con-
sistent with subpart 9.5, potential
offerors should be given an opportunity
to comment on agency requirements or

48 CFR Ch. 1 (10-1-14 Edition)

to recommend application and tai-
loring of requirements documents and
alternative approaches. Requiring
agencies should apply specifications,
standards, and related documents ini-
tially for guidance only, making final
decisions on the application and tai-
loring of these documents as a product
of the design and development process.
Requiring agencies should not dictate
detailed design solutions prematurely
(see 7.101 and 7.105(a)(8)).

(d)(1) When agencies acquire products
and services, various statutes and exec-
utive orders (identified in part 23) re-
quire consideration of sustainable ac-
quisition (see subpart 23.1) including—

(i) Energy-efficient and water-effi-
cient services and products (including
products containing energy-efficient
standby power devices) (subpart 23.2);

(ii) Products and services that utilize
renewable energy technologies (subpart
23.2);

(iii) Products containing recovered
materials (subpart 23.4);

(iv) Biobased products (subpart 23.4);

(v) Environmentally preferable prod-
ucts and services, including EPEAT®-
registered electronic products and non-
toxic or low-toxic alternatives (subpart
23.7); and

(vi) Non-ozone depleting substances
(subpart 23.8).

(2) Unless an exception applies and is
documented by the requiring activity,
Executive agencies shall, to the max-
imum practicable, require the use of
products and services listed in para-
graph (d)(1) of this section when—

(i) Developing, reviewing, or revising
Federal and military specifications,
product descriptions (including com-
mercial item descriptions) and stand-
ards;

(ii) Describing Government require-
ments for products and services; and

(iii) Developing source-selection fac-
tors.

(e) Some or all of the performance
levels or performance specifications in
a solicitation may be identified as tar-
gets rather than as fixed or minimum
requirements.

(f) In accordance with Section 508 of
the Rehabilitation Act of 1973 (29
U.S.C. 794d), requiring activities must
prepare requirements documents for
electronic and information technology
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that comply with the applicable acces-
sibility standards issued by the Archi-
tectural and Transportation Barriers
Compliance Board at 36 CFR part 1194
(see subpart 39.2).

(g) Unless the agency Chief Informa-
tion Officer waives the requirement,
when acquiring information technology
using Internet Protocol, the require-
ments documents must include ref-
erence to the appropriate technical ca-
pabilities defined in the USGv6 Profile
(NIST Special Publication 500-267) and
the corresponding declarations of con-
formance defined in the USGv6 Test
Program. The applicability of IPv6 to
agency networks, infrastructure, and
applications specific to individual ac-
quisitions will be in accordance with
the agency’s Enterprise Architecture
(see OMB Memorandum M-05-22 dated
August 2, 2005).

(h) Agencies shall not include in a so-
licitation a requirement that prohibits
an offeror from permitting its employ-
ees to telecommute unless the con-
tracting officer executes a written de-
termination in accordance with FAR
7.108(a).

[60 FR 48238, Sept. 18, 1995, as amended at 61
FR 39192, July 26, 1996; 62 FR 263, Jan. 2, 1997;
62 FR 44810, Aug. 22, 1997; 62 FR 51230, Sept.
30, 1997; 656 FR 36017, June 6, 2000; 66 FR 20897,
Apr. 25, 2001; 66 FR 65352, Dec. 18, 2001; 68 FR
43858, July 24, 2003; 69 FR 59702, Oct. 5, 2004;
72 FR 63043, Nov. 7, 2007; 74 FR 65607, Dec. 10,
2009; 76 FR 31398, May 31, 2011; 79 FR 24199,
Apr. 29, 2014;79 FR 35861, June 24, 2014]

Subpart 11.1—Selecting and De-
veloping Requirements Docu-
ments

11.101 Order of precedence for re-
quirements documents.

(a) Agencies may select from existing
requirements documents, modify or
combine existing requirements docu-
ments, or create new requirements doc-
uments to meet agency needs, con-
sistent with the following order of
precedence:

(1) Documents mandated for use by
law.

(2) Performance-oriented documents
(e.g., a PWS or SOO0). (See 2.101.)

(3) Detailed design-oriented docu-
ments.

11.103

(4) Standards, specifications and re-
lated publications issued by the Gov-
ernment outside the Defense or Federal
series for the non-repetitive acquisi-
tion of items.

(b) In accordance with OMB Circular
A-119, ‘“‘Federal Participation in the
Development and Use of Voluntary
Consensus Standards and in Con-
formity Assessment Activities,” and
Section 12(d) of the National Tech-
nology Transfer and Advancement Act
of 1995, Pub. L. 104-113 (15 U.S.C. 272
note), agencies must use voluntary
consensus standards, when they exist,
in lieu of Government-unique stand-
ards, except where inconsistent with
law or otherwise impractical. The pri-
vate sector manages and administers
voluntary consensus standards. Such
standards are not mandated by law
(e.g., industry standards such as ISO
9000, and IEEE 1680).

[60 FR 48238, Sept. 18, 1995, as amended at 62
FR 44810, Aug. 22, 1997; 64 FR 51834, Sept. 24,
1999; 66 FR 65352, Dec. 18, 2001; 68 FR 43858,
July 24, 2003; 71 FR 218, Jan. 3, 2006; 72 FR
63043, Nov. 7, 2007; 72 FR 73216, Dec. 26, 2007]

11.102 Standardization program.

Agencies shall select existing re-
quirements documents or develop new
requirements documents that meet the
needs of the agency in accordance with
the guidance contained in the Federal
Standardization Manual, FSPM-0001;
for DoD components, DoD 4120.24-M,
Defense Standardization Program Poli-
cies and Procedures; and for IT stand-
ards and guidance, the Federal Infor-
mation Processing Standards Publica-
tions (FIPS PUBS). The Federal Stand-
ardization Manual may be obtained
from the General Services Administra-
tion (see address in 11.201(d)(1)). DoD
4120.24-M may be obtained from DoD
(see 11.201(d)(2) or 11.201(d)(3)). FIPS
PUBS may be obtained from the Gov-
ernment Printing Office (GPO), or the
Department of Commerce’s National
Technical Information Service (NTIS)
(see address in 11.201(d)(4)).

[70 FR 57452, Sept. 30, 2005, as amended at 71
FR 228, Jan. 3, 2006]
11.103 Market acceptance.

(a) 41 U.S.C. 3307(e) provides that, in
accordance with agency procedures,
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